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Import of Oregon Picketing 


Decision Analyzed 
By WILLIAM J. ROBERT 


Associate Professor of Business Administration, University of Oregon 


The case of Gilbertson v. Culinary Alliance and bar- 
tenders’ Union.’ recently decided by the Oregon Supreme 
Court, is a significant decision in the field of labor law 
in this state. The court was presented with the problem of 
determining whether the law enacted by the 1953 Legisla- 
tive Assembly for the purpose, among others, of regulating 
picketing was constitutional.” This so-called “Anti-Organ- 
izational Picketing Law” became effective on July 21, 1953. 
Since that date several cases have been presented to the 
courts wherein employers have 
sought to obtain injunctions against 
picketing of their business estab- 
lishments. One of these cases is that 


Integrated Utilization New 


Force in Forest Economy™ 
By JOHN A. ZIVNUSKA 


Associate Professor of Forestry, University of California 


Since their first establishment, the forest industries of the 
Pacific Coast have been moving steadily toward a more 
complete utilization of our forest resource. The expansion 
and improvement of lumber manufacture, the growth of 
the softwood plywood industry, the establishment of the 
western pulp and paper industry, and similar develop- 
ments in the smaller forest industries have been phases in 
this evolutionary process. With the stage thus set. the de- 
velopment of the whole-log barker proved to be the trigger 
which has set off a revolutionary 
change in the orientation of our 
Pacific Coast forest industries. The 
way was opened for combining 


of Gilbertson v. Culinary Alliance 
in which the Circuit Court for Lane 
County held the law to be unconsti- 
tutional. 

Briefly, the facts of this case were 
as follows: The plaintiff, owner of 
a drive-in restaurant in Eugene, 
filed charges with the state labor 
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solid-wood and fiber utilization of 
the same raw material—of the same 
log. The basically complementary 
characteristics of the historically 
competitive lumber and pulp indus- 
tries became evident. A compre- 
hensive and coherent concept of the 
integrated roles of forest manage- 


examiner alleging that the defend- 
ant union was engaged in unlaw- 
ful picketing. According to the testi- 
mony, the union had been picketing 
the restaurant in order to compel 
the employer to sign a union contract which contained pro- 
visions requiring union membership as a condition to 
employment. At the time of the picketing, the union had 
not been certified or recognized as the bargaining repre- 
sentative of the plaintiffs employees. A hearing was held 
by the labor examiner who ruled that the union was en- 
gaged in unlawful picketing and an order was issued 
commanding the union to cease and desist from picketing 
the employer. Thereafter, the emp:oyer, in accordance with 
statutory procedure, filed a petition in the Lane County 
Circuit Court for enforcement of the examiner’s order. 
The court dismissed the plaintiffs petition upon the ground 
that the 1953 statute was unconstitutional. 

The sections of the law which were primarily before the 
court were sections 16 and 17. Section 17° provides: “It 
shall be unlawful for any person to picket any employe 
or employer unless such person has been certified or is 
recognized as the bargaining representative of such em- 
ploye or of an appropriate unit of employes of such em- 
ployer under the provisions of federal law or the provisions 


of ORS 662.610 to 662.790.” 
(Continued on page 6) 
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1 282 P. 2d 632 (Or. 1955). 

2 This law was the subject of an article in the Aug. 1953 issue of 
the Oregon Business Review. 

3 Or. Rev. Stat. sec, 662.770 (1953). 
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ment and diversified wood utiliza- 
tion suddenly emerged as an indus- 
trial reality. 

As foresters, we are interested in 
the meaning of these developments 
for the management of our forest lands during the com- 
ing years. The tremendous accomplishments of the last 
fifteen years could provide a statistical basis for a straight- 
line projection into a roseate future for our western for- 
est lands and forest industries. However. even a quick 
second look will show that. despite the development of the 
large-scale integrated operations, a higher percentage of 
our lun.ber is cut in small mills now than fifteen years ago. 
And respunsible :oresters in Washington and Ore,oi have 
said that the development of the use of chips for pulp has 
set back the program of thinnings in Douglas fir by a good 
ten years. As these points suggest. we must look at the pos- 
sibilities of the future in terms of the realities of the present. 

First of all. what kind of wood should we grow in our 
forests? Sometimes we seem to think solely in terms of 
saw logs and peelers. while at other moments we yield com- 
pletely to the siren call of cellulose forestry. Actually, this 
traditional argument of quality versus quantity is no longer 
valid. if it ever was. The lesson of intecrated utilization is 
that our goal must he based on three cloments-—quantity. 
quality, and cost. 

The forests of the Pacific Coast represent a resource 


(Continued on page 2) 
aper presented at the 1955 annual mectine of the Society of 
American Foresters, Division ef Forest heoromies and Poltey, at 
Portland, Oregon on Oct, 19, 1955. 
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Integrated Utilization New 
Force in Forest Economy 


(Continued from page 1) 


with an inherent productivity per unit of area that is not 
surpassed by any other softwood region. The potential 
yield from these forests under intensive management and 
full utilization is a most difficult thing to predic.. A care- 
ful estimate prepared by Professor Percy M. Barr! a few 
vears ago indicates that the combined potential of western 
Washington. western Oregon, and the parts of California 
west of the Sierra Nevada is approximately 11 billion cubic 
feet. The validity of this particular estimate is not at issue 
here. If we could achieve only one-half of this volume, 
we would be producing nearly three times as much wood 
as the entire United States pulp and paper industry con- 
sumed in 1952. and we would be doing this on only 8 per 
cent of the commercial forest land of the United States. 
While [| am enthusiastic about the probable future de- 
velopment of the puip industry in the West, I think it is 
clear that it will not provide a market for all of the wood 
that we can grow. 

Furthermore, it would be ridiculous to turn our backs 
on the steadily expanding demand for the Wesi's traditional 
forest product, lumber. The greatest fallacy concerning the 
lumber industry is the common view that over the last 
fifty vears the demand for lumber was stabilized or even 
declined. Actually there has been a strong upward move- 
ment in demand and current studies indicate that the de- 
mand for lumber will continue to rise over the coming 
decades. However, the market for lumber has not expanded 
with this increase in demand. primarily because of the 
rapid rise in production costs and selling price which has 
heen characteristic of lumber. 

This is both opportunity and threat for the lumber in- 
dustry. Larger markets can be captured if costs can be 
held down. while a failure to check the trend of rising costs 
can lead to lumber’s relegation to a secondary position. 
This problem of costs is broad and must be attacked on 
all fronts. No single approach can be expected to supply 
the full solution. However, it is obvious that full. integrated 
utilization is a fundamental approach to the cost problem. 
As is well known. lumber shipped out from the mill repre- 
sents less than half of the wood content delivered as logs 
to the mill pond—and a very much lower proportion of 
the total volume of wood produced in the forest. The bal- 
ance of this material must help to pay the bill for the grow- 
ing. harvesting. and hauling of logs and trees. The com- 
pany or industry which continues to throw away from half 


“The Influence of Modern Forestry Industry on Forest Manage- 
ment, British Columbia Lumberman, 35111) (1951), pp. 49, 50, 112. 
114, 116, 118, 120. 
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to two-thirds of an increasingly expensive raw material 


cannot reasonably expect a long or prosperous future. 


These problems of maintaining economical forestry and 
logging operations are even more pronounced for the 
other solid-wood industries such as those producing ply- 
wood, shingles, and poles. when nonintegrated. 

In addition, it must be stressed that the pulp and paper 
industry cannot be complacent about wood costs. With 
delivered pulpwood representing more than half of the 
total cost of pulp. the trends in wood costs are of vital 
concern in this industry. The aggressive marketing pro- 
gram of the pulp and paper industry has traditionally been 
based on price advantage. With this constant pressure on 
price, the technological history of pulp manufacture has 
been one of shifting away from high-cost raw materials. 
Research will continue to move in this direction. The for- 
ester who wishes to sell pulpwood must be able to deliver 
low-cost wood to the mills if he is to supply the primary 


‘raw material and if the pu!p industry is to continue to ex- 


pand. 

Here again integrated utilization has an important role 
to play. The production of cellulose in the form of trees in- 
evitably involves certain properties of strength, size, and 
shape which have no direct usefulness in the fiber-utiliza- 
tion processes. With proper marketing in solid-wood forms, 
these quality aspects have an additional value which can 
contribute substantially to meeting the costs of the forestry 
and logging operations. Such a spreading of costs through 
full utilization of all quality and quantity aspects of the 
tree is a basic approach to low-unit costs for both fiber- 
and solid-wood-utilization processes. 

It is possible that management for cellulose only may be 
successful in certain special situations on the Pacific Coast, 
but certainly the long-term future for industries with solid- 
wood products only appears bleak. Regionally, the realiza- 
tion of a high proportion of the growth potential will be 
economically feasible only if the diversified markets of 
fully integrated industries are available. Forest manage- 
ment must be postulated on the existence of diversified and 
changing products which will capitalize on all the varied 
quality aspects of wood and on the total quantities of wood 
produced. In terms of trees, this means a growth rate con- 
sistent with fairly high density for the species concerned; 
good form: suflicient density in the stands to reduce the 
tendency to limbiness common in the western species; a 
high volume per acre: and a mixture of species related 
to, though not necessarily identical with, the natural forest 
composition of the areas. 

In considering the argument for the multipurpose tree 
as the logical objective of forest management, another 
aspect of forest growth in this region should also be recog- 
nized. A notable feature of Pacific Coast forests is their 
ability to sustain a high rate of growth into larger sizes than 
those in any other major softwood region. Whatever our 
absolute advantage or disadvantage in the production of 
cubic feet of wood per acre. our comparative advantage is 
certainly greatest in the larger sizes. And comparative 
advantage is as compelling a factor in interregional as in 
international trade. 

If. then. production for integrated utilization must be 
the objective of successful forest management in this re- 
gion, the question arises as to the extent to which such 
management will be necessary or possible (depending on 
the point of view). Essentially. this is a question of the 
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extent to which and the rapidity with which integrated util- 
ization will develop in the future. During the last fifteen 
years successful and impressive programs of integrated 
utilization have been developed by companies which origin- 
ally were limited to very different single-product lines-— 
lumber, plywood. or pulp. But. while the first-product line 
has differed widely, these companies have shared the 
ability to develop at least four important economic char- 
acteristics: (1) an ensured supply of a large volume of 
timber; (2) good access to risk capital. whether from 
earnings or other sources: (3) a large enough volume of 
operation for production economics: (4) a sufficiently 
large volume of each of the integrated products to justify 
the necessary market development. 

During these last fifteen years practically all of the for- 
est-product companies having these characteristics have 
moved definitely and strongly toward integrated utilization 
and a diversification of product lines. And here is where 
any statistical projection of this trend breaks down. The 
remaining nonintegrated segment of the forest industries 
generally lacks one or more—frequently all—of the pre- 
requisites of successful integration. 

The lumber industry is still the backbone of the Pacific 
Coast forest economy. And. with the reduction of the old- 
growth timber stands, the western lumber industry has 
been following the historic path of the United States lumber 





industry—a progressive disintegration into smaller and 
weaker units. 

Into this situation integrated utilization has introduced 
important new locational and organizational forces. The 
residues assume positive values justifying transportation 
expenditures. The costs and capacities of barkers, chippers. 
and conveyors. plus the volume requirements in the fiber- 
utilization processes. make economies of size an effective 
force in the organization of manufacturing. Thus, inte- 
grated utilization must be recognized as a powerful new 
force working to counteract the forces of disintegration. 

The importance of integrated utilization as a growth 
factor in the forest industries is shown best in terms of an 
intermediate stage of integrated utilization which has been 
developing in many medium- and some small-sized opera- 
tions. The simplest and most common form of this inter- 
mediate integration is the production of chips for pulping 
as a supplement to lumber manufacture. Log-trading ar- 
rangements and the operation of concentration yards are 
other important intermediate devices. As concerns come 
closer to the basic requirements of full, integrated utiliza- 
tion, a more advanced stage becomes possible. This is 
reflected in the great interest in certain chipboard and 
hardboard processes in which capital requirements are 
low compared to those of pulp and paper and in which a 
fairly low volume of operation is feasible from the stand- 
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Apr. 1, 1950- 
July 1, 1955 


Apr. 1, 1950-July 1, 1955 
July 1, 1954- Natural Estimated 
July 1, 1955 Increase Migration 


Baker 
Benton _. 


Clackamas ............................................... 


Clatsop 
Columbia 
aaa 
Crook 
i 
Deschutes ~ 
Douglas 
Gilliam _...... 
Grant _.... 
Harney ... 
Hood River 
Jackson —...... 
Jefferson 
Josephine 
Klamath - 


EEE oe 

Lincoln 

Linn 

Malheur 

Marion . 

Morrow a Se eT 

Multnomah (outside Portland) 
Portland . 

Polk 

Sherman 

Tillamook 

Umatilla - 

Union 

Wallowa 

Wasco 

Washington 

Wheeler. 

Yambill 


State total 


January 1956 


15,590 
34,180 
97,550 
30,760 
23,450 
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9,260 
10,690 
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3,200 
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the need 
‘auction from the market-development 
imiting factor. 

eeping fashion we 
three broad groups in 


point of production cconomics. Here, however, 
for large -volume pra 
standpoint is pros in to bea! 
[In a somewhat sv can now recognize 
our forest-products industries: (a) 
‘ale Operations wiih all the economic require- 
intesrated’ utilization, which generally have 
achieved a substantial degree of such utilization: (b) con- 
cerns of all sizes, but typically medium-sized operations, 
which have moved to some intermediate form of integra- 
tion but which are lacking in one or more of the require- 
ments for full, integrated utilization: (c) the remaining 
operations, generally established on a short-term basis, 
which have not moved toward any product diversification. 
Although a few concerns in this last group may show the 
ability to grow and diversify, it is difficult to see how this 
group generally can survive as an important element in 
the future against the competition of the balance of the 
wood industry and of the very aggressive alternate ma- 
terial sources. At the same time there is every reason to 
expect the existing integrated concerns with good forest 
management to continue their growth and expansion in the 
future. The real key to the size of our forestry future, then, 
lies with the large group of concerns which are now mov- 
ing into some intermediate form of integration. 

The present intermediate stage of integration may prove 
also to be an intermediate stage in the reorganization of 
these forest industries. In other words, this may be the 
breeding ground for additional large, fully integrated con- 
cerns. Through mergers. purchase, or other business de- 
vices, the present working arrangements between a number 
of separate concerns may be formalized and brought under 
a central management. Another possibility, of course, is 
that the present system of working arrangements between 
separate concerns may in itself prove to be an effective long- 
term competitor because of advantages of flexibility and 
intimate owner control of each phase of operations. A third, 
and less happy, possibility is that this group also will slow- 
ly lose out in the competitive struggle. The implication 
here is not that they may be swallowed up by the existing 
large forest-product concerns but rather that the total size 
of the forest industries may be limited by ineffective com- 
petition with the alternate materials. 

[n this struggle for growth and integration, the require- 
ment of an ensured large-volume supply of timber is likely 
to play the determining role. And this brings us back to the 
relationship to forest management. Altogether in the three 
Pacific Coast states we have about 621% million acres of 
commercial forest land. According to statistics compiled 
in 1944.* about 8! million acres (or 14 per cent) of this 
total were in private holdings of more than 50.000 acres 
each. Although not all of this is managed for integrated 
utilization, it is an ownership form which could be handled 
to provide the necessary ensured timber supply. 


the large-s¢ 
ments tor 


Another 19! million acres are in smaller private owner- 
ships, with five-sixths of this being in holdings of less than 
5.000 acres. If forest management of these lands is to have 
the type of integrated markets which are essential to its 
success, some method must be developed for ensuring 
to the forest- products industries a timber supply from these 
lands. ‘The economic forces of integrated utilization must 


-ULS., am ‘st Service, The Menaas ment Status of y ner Lede in 
the United States (Report 3 from a Reappraisal of the Forest Situa- 
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be able to reach back and to some extent integrate the 
management of these small holdings. Direct purchase and 
the blocking up of larger units is an obvious and important 
approach, but one with high-capital requirements. Agree- 
ments for the management of small properties by larger 
forest owners in the area such as are developing in the 
South may be an important supplement to any such pur- 
chase program. Possibly sales and management coopera- 
tives or some still untried device may supply the needed 
integration. Whatever the method, the establishment of 
permanent, dependable timber-supply relationships be- 
tween the lands now in small private holdings and inte- 
erated-utilization markets must be achieved if the produc- 
tive potential of these lands is to be realized. This is the 
great challenge which integrated utilization holds for 
private forestry initiative in the next twenty to thirty yearsr. 

However, the most important element for determining 
the size of our future forest economy is to be found in the 
public forest lands. The 341% million acres of commercial 
forest land in public ownershir in these three states repre- 
sent 55 per cent of their total commercial forest area. The 
further development of integrated utilization on the Pacific 
Coast will be determined to an important degree by the 
extent to which these public lands can furnish the ensured 
supplies of timber which are basic to the complex organ- 
izations and heavy capital requirements involved in full, 
integrated utilization. There is here a most difficult ques- 
tion of public policy. 

The sale of public timber on a short-period basis and 
in small quantities tends to increase competitive bidding 
and to give the small operator a chance to buy stumpage. 
These are important objectives for public-resource manage- 
ment in a democratic society., However, the public-resource- 
management agencies also have a responsibility to man- 
age the resource so that it will make the maximum contribu- 
tion to the regional and national economy. Wood processed 
through integrated utilization generates far more employ- 
ment and income than the same wood utilized in single- 
purpose concerns. Furthermore, as has been argued earlier, 
for the forest-product industries to hold and expand their 
markets, they must achieve the operating economies of 
integrated utilization. Unless the public timber can be used 
to foster the development of integrated forest-product 
industries. the western forest resource will not be able to 
make its full contribution to the expanding economy of the 
Pacific Coast. 

How these conflicting objectives can be reconciled is not 
apparent. I am not here to advance any pet scheme or pet 
solution. However, it must be clearly recognized by all 
interests concerned with forestry that the way in which 
public timber is sold is a major determinant of the size and 
tvpe of our forest industries in the future and, through 
this. of the level of forest management which is appropriate 
to these lands. This is, | submit, the major issue of public 
forest policy in the western United States. 

So much for the relationship of integrated utilization 
to the objectives of forest management, to the size of our 
future markets. and to the organization of our forest land. 
Finally. let us consider the implications of these develop- 
ments to the forester on the ground. 

The immediate impact of integrated utilization on for- 
estry practices in the Douglas- fir region was felt through 
a loss of the newly de veloping markets for small materials 
for pulpwood, with the demond being met instead by the 
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chipping of residues from materials cut for other purposes. 
Although various studies indicate that a very large expan- 
sion of the western pulp industry can be expected in the 
next twenty to thirty years, it appears probable that the 
major part of the wood for this new capacity will come 
through integrated utilization—that is. through a joint- 
product utilization of trees of a size suitable for the tradi- 
tional solid-wood products. Only a limited increase in 
demand for small-size timber cut solely for pulpwood use 
can be expected. With certain local exceptions, we are not 
likely to be able to predicate any extensive thinning pro- 
grams on pulpwood demand. Thus the prospects for early 
thinnings are not promising. 

On the other hand, the forester will be faced with an 
immediate and major problem of supplying the sizes and 
qualities of logs needed for the lumber. ply wood. pole, and 
other solid-wood portions of the integrated-utilization 
process. It must be stressed again that rapidly rising supply 
costs are a primary explanation of the failure to achieve 
a market expansion in these products comparable to the 
increase in demand for them. These markets must be held 
if the advantages of integrated utilization are to be avail- 
able for forest management in the future. In the period 
of transition from wild forests to managed stands, the 
forester has a basic responsibility in holding these markets. 
The existing resources of old-growth timber and the larger 
second-growth timber must be “stretched out” to avoid 
a permanent loss of long-term high-value markets. Achiev- 
ing this will require emphasis on particular silvicultural 
practices and highly effective organization of cutting plans. 
Expanded salvage and sanitation cuttings, two- and three- 
stage harvest cuttings, release cuttings, and similar proc- 
esses can, if carried out with full use of existing knowledge 
of the silviculture of our forest types, substantially “stretch 
out” the old growth. The importance of this has been recog- 
nized for many years by the leaders of our profession. It 
is, however, no longer sufficient in itself. We must also 
handle our larger second-growth stands in terms of the 
supply problem which will certainly face us in intensified 
form twenty years from now. 

Although integrated utilization does not hold out promise 
of favorable markets for early and low thinnings during 
the next twenty years, it does suggest the importance of 
heavy crown thinnings in our larger second growth. While 
such practices may not give the maximum growth of cubic 
feet of wood, they will contribute to the type of wood supply 
which is our immediate problem. Carried out now, such 
thinnings can provide material >f sizes currently usable 
for solid-wood products. In addition, such cuttings can 
substantially increase the supply of quality wood available 
to us twenty years from now. 

The forester must also work toward a more efficient 
organization of forest operations. Scattering of operations 
with attendant high transportation costs must be avoided: 
a balance of logging chances to reduce seasonality of em- 
ployment and the resulting instability of labor must be 
sought; rehabilitation of areas now poorly stocked must 
be set in terms of the total pattern of operations anticipat- 
ed; the extensive crosshauling of logs of the present must 
be sharply reduced. 

In these and all other ways the forester must be cost- 
conscious. Hlis function must be to furnish a balanced 
supply of wood suitable for diversified and changing uses 
at the integrated-utilization plants and to do this at a cost 
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@ Dean Victor P. Morris gave the address at two cham- 
ber of commerce annual meetings during January. The 
first was at Milton-Freewater on January 16 and the 
second at Cottage Grove on January 24. 


e The School of Business Administration cooperated 
with the Department of Economics in sponsoring an 
Assessor’s Administrative School, held at the University 
on January 12 and 13. Dr. Jessie M. Smith and Dr. 
Charles E. Johnson were two of the speakers. 


e A Real Estate Appraisal Institute was held at the 
University on January 16 to 28. Professor Leevern John- 
son acted as director. 


@ The Midwinter Campus Insurance Seminar, sponsored 
by the Oregon Insurance Rating Bureau, the Oregon 
Fire Underwriters Association, the Fire Contact Com- 
mittee and the Committee on Education and Professional 
Standards of the Oregon Association of Insurance 
Agents, and the School of Business Administration was 
held January 26. Professor Mark R. Greene is educa- 
tional director. 


e Dr. Charles F. Ziebarth and Dr. W. Dwaine Richins 
were elected president and secretary-treasurer respec- 
tively of the Northwest Universities Business Adminis- 
tration Conference at its meeting in Seattle October 29 
and 30. The 1956 meeting will be held at the University 
of Oregon. 


e Leeverne Johnson attended a meeting of the Educa- 
tion Division of the National Association of Real Estate 
Boards held at Co'umbia University November 3 and 4. 


e John W. Soha led a discussion forum at a meeting of 
the Portland Chapter of the National Association of Cost 
Accountants November 9. 


@ Irving Kovarsky will be awarded his Ph.D. degree 
from the State University of !o- January. 


e The Northwest Advisory & ‘railroads and ship- 
pers) met at the University December 9. Dr. Charles F. 
Ziebarth was in charge of arrangements. 


e Craig Kelley has been added to the staff of the Bureau 
of Business Research to do the field work for a study of 
the economic effects of through highways bypassing 
certain Oregon communities. This study is being con- 
ducted for the Highway Legislative Interim Committee. 


e Dr. Wesley C. Ballaine attended the combined meet- 
ings of the American Economic Association, the Amer- 
ican Statistical Association, and the American Finance 
Association in New York City December 27 to 30. 











which ca. enab!: a competitive position for wood prod- 
ucts in the future markets. Not only must he increase the 
productivity of his lands: he must also increase the pro- 
ductivity of labor in the management of these lands. 

Thus, integrated utilization is no panacea for forest 
management on the Pacific Coast. The experience of the 
last fifteen years. however, has opened the door to a sound 
and practical route for keeping our forest products com- 
petitive in future markets. utilizing fully the produce of 
our forest land, and enabling intensive and permanent for- 
est management. Our problem now is to check our rising 
cost trends, to stretch out our existing supplies while our 
permanent forestry program is getting under way, to de- 
velop additional fully integrated utilization units. and to 
organize our forest land so that the necessary timber supply 
will flow to these utilization plants. This is the challenge 
of the future. 





Import of Oregon Picketing 
Decision Analyzed 


(Continued from page 1) 


Section 16* provides: “It shall be unlawful for any per- 
son directly or indirectly to compel. intimidate. coerce or 
discriminate against any employe in the exercise of said 
employe’s free choice in selecting or rejecting a labor 
organization as the representative of employes for the 
purpose of collective bargaining, or directly or indirectly 
to compel, intimidate or coerce any employer of employe be- 
cause employes of said employer, or of any other employer, 
have not selected a labor organization as their representa- 
tive for said purpose. The word ‘coerce’ includes picketing. 
Without limiting the foregoing unlawful acts, picketing 
for the purpose of compelling, intimidating. coercing or 
influencing an emplove of any employer to join a labor 
organization shall be a violation of this section.” 

Also of primary importance to the decision was section 
2,° which provides: “Except to the extent that such right 
may be affected by an agreement requiring membership 
in a labor organization as a condition of employment, em- 
ployes shall have the right to select or reject labor organ- 
izations seeking or claiming to represent them in bargain- 
ing collectively with their employers concerning wages, 
hours and other terms and conditions of employment, as 
provided in this Act.” 

Section 17, when read in conjunction with other statu- 
tory provisions, has the effect of limiting the picketing 
either of an emplover or of an employee to any labor or- 
ganization which has been either recognized or certified 
as the proper bargaining representative of the employees. 
All other picketing is denounced as unlawful. In the Gil- 
bertson case, the union was neither recognized nor certi- 
fied and it naturally followed that the examiner held that 
the picketing by the union was unlawful. The union con- 
tended that section 17 violated the right of freedom of 
speech guaranteed by the First Amendment of the Federal 
Constitution against abridgment by the United States and 
similarly secured to all persons by the Fourteenth Amend- 
ment against infringement by the state. The Supreme 
Court of Oregon found ample authority in decisions of the 
United States Supreme Court and also of the Oregon Su- 
preme Court to rule that section 17 was in fact in violation 
of the constitutional guarantee of freedom of speech. The 
court cited the case of Carlson v. California.’ in which the 
United States Supreme Court stated that picketing which 
takes the form of “publicizing the facts of a labor dispute 
in a peaceful way through appropriate means, whether by 
pamphlet, by word of mouth or by banner. must now be 
regarded as within that liberty of communication which 
is secured to every person by the Fourteenth Amendment 
against abridgment by a state.”* Upon these and other 
authorities. the court held that section 17 could not stand. 

Section 16, on the other hand. provides basically that 
picketing shall be unlawful if it has for its purpose intimi- 
dating or coercing an employee of any employer to join 
a labor organization. The court held that the obvious pur- 
pose of section 16 is, therefore, to effectuate the policy 


4] d. sec. 662.750. 
Id. sec. 662.620. 

6 310 U.S. 106 (1940). 
7 Jd. at 113. 


expressed in section 2 that employees shall have the right 
to freely choose a labor representative and that the exer- 
cise of this right is not to be subject to undue restraints 
by either employer, employee, or labor organization. The 
court was, therefore, squarely presented with the question 
whether a state might, as a part of its reserved powers, 
limit picketing in order to protect the employee in his 
choice of whether this limitation abridged constitutional 
rights granted under the Fourteenth Amendment. 

Recent decisions of the United States Supreme Court 
cited by the Oregon court fortify the position that a state 
may, within proper limitations, impose restrictions even 
upon freedom of speech which would not violate the consti- 
tutional provisions. It would seem that the Supreme Court 
of the United States is giving recognition to the fact that 
picketing, while considered a form of speech, is never- 
theless characterized by certain features not normally pres- 
ent in the written or spoken word. In the case of Building 
Service Employees International Union v. Gazzam,~ a 
Washineton court had issued an injunction enjoining the 
union from picketing the plaintiffs hotel in Bremerton. 
Washington. Union representatives had called upon the 
plaintiff asking him to sign a union contract which would 
require his employees to join the union. The plaintiff said 
that he would be perfectly willing to sign such a contract 
if his employees wished to join the union and he gave the 
union representatives the privilege of soliciting the em- 
ployees in that regard. However, the employees refused to 
join the union and the plaintiff therefore declined to sign 
a contract on the ground that signing would require his 
employees to join a union contrary to Washington law. 
which is similar in effect to the law in Oregon. The Wash- 
ington Supreme Court held that the object of the picketing 
was in violation of public policy against coercion of an 
employee's choice of a bargaining representative and grant- 
ed an injunction. The United States Supreme Court held 
that such an injunction was not in violation of the guaran- 
tee of free speech. The court said: “This Court has said 
that picketing is in part an exercise of the right of free 
speech guaranteed by the Federal Constitution. ... But 
since picketing is more than speech and establishes a locus 
in quo that has far more potential for inducing action or 
nonaction than the message the pickets convey. this Court 
has not hesitated to uphold a state’s restraint of acts and 
conduct which are an abuse of the right to picket rather 
than a means of peaceful and truthful publicity.” 

Likewise, in the case of Hughes v. Superior Ceurt,'® the 
Unitec States Supreme Court sustained an injunctior 
against picketing carried on by a group called “Progressive 
Citizens of America.” In this case a grocery store was 
picketed for the purpose of compelling it to hire Negroes to 
replace white clerks who quit or who were transferred until 
the proportion of Negro clerks to white clerks approxt- 
mated the proportion of Negro to white customers. The 
court stated: “We cannot construe the Due Process Clause 
as precluding California from securing respect for its 
policy against involuntary employment on racial lines by 
prohibiting systematic picketing that would subvert such 
policy.”'' With reference to picketing as free speech. the 
court said: 

8 339 U.S. 532 (1950). 

Id. at 536-537. 

10 339 U.S. 460 (1950). 

1 Jd. at 166, 
vs fleur 
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“But while picketing is a mode of communication it is in- 
separably something more and different. Industrial picket- 
ing ‘is more than free speech, since it involves patrol of a 
particular locality and since the very presence of a picket 
line may induce action of one kind or another, quite ir- 
respective of the nature of the ideas which are being dis- 
seminated.’... Publication in a newspaper. or by distribu- 
tion of circulars, may convey the same information or 
make the same charge as do those patrolling a picket line. 
But the very purpose of the picket line is to exert influences, 
and it produces consequences. diflerent from other modes 
of communication. The loyalties and responses evoked 
and exacted by picket lines are unlike those flowing from 
appeals by printed word.” !” 

From the foregoing and other cases. the Oregon Supreme 
Court has determined that the states do have power to 
regulate picketing if the purpose of the regulation is a 
reasonable one and will promote the public welfare. Also, 
it appears to be now esetablished that a state law which 
prohibits the denial to any person of an opportunity to 
obtain or retain employment because he is or is not a 
member of a labor organization does not offend the Four- 
teenth Amendment. From the foregoing, the Oregon court 
reasoned that the Legislature might have prohibited entire- 
ly the execution of a contract between Gilbertson and the 
union making membership in the union a condition of 
employment, and it would necessarily follow that the 
Legislature could probably prohibit any coercion in the 
form of picketing which might ultimately compel the 
execution of such a contract. Accordingly, the court held 
that section 16 was constitutional. but that section 17 was 
unconstitutional. This raised the further question as to 
whether the 1953 law could stand if section 17 were re- 
moved from it. The court held that the statute would still 
be a complete one without section 17, and that the act 
could therefore stand and would accomplish a_ public 
purpose in the field of labor-management relations. 

Naturally, the union and organized labor generally were 
disappointed in the ruling of the court that section 16 was 
constitutional. The union filed a petition for a rehearing 
urging the Oregon Supreme Court to reconsider this mat- 
ter, but the court has overruled that motion. 

The highest court in our state has spoken, but it is, of 
course, conceivable that organized labor may see fit to 
appeal the case to the Supreme Court of the United States. 
The writer feels that the decision was a close one and that 
there are substantial authorities in support of the union’s 
position that section 16 als. viola’:s the Constitution. How- 
ever, in view of the more recent Supreme Court decisions, 
it seems likely that the Oregon court would be affirmed on 
the ground that the antipicketing statute is a proper exer- 
cise of the state’s authority. It must be admitted that the 
line of demarcation between the prohibitions of the Four- 
teenth Amendment and the power of the states to regulate 
is not clearly defined. We may. therefore. await further 
developments, which are almost certain to come. either 
from an appeal to the United States Supreme Court or by 
further action of the Legislative Assembly in 1957, or 
possibly from both sources. 


The proportion of women among all persons at work in 
the United States increased from 17 per cent in 1890 to 30 
per cent in 1952. 


12 Td. at 464-465, 
January 1956 


BUSINESS BOOKS 


PowELson, John P., Economic Accounting: A Textbook in 
Accounting Principles for Students of Economics and 
the Liberal Arts. New York: McGraw-Hill, 1955. xii, 
500 p. $7.50. 


Considers business accounting, national-product accounting in- 
put-output tables, and flow-of-funds statements. The treatment of 
business accounts is too brief and episodic for a basic text in 
general accounting, notwithstanding the subtitle. The book offers, 
however, a lucid description of the way that macro-economic ac- 
counting statements are derived from individual enterprise ac- 
counts. 


RUBENSTEIN, Albert H. (ed.), Coordination, Control and 
Financing of Industrial Research. Proceedings of the 
Fifth Annual Conference on Industrial Research, June 
1954, with Selected Papers from the Fourth Conference, 
June 1953. New York: King’s Crown Press, 1955. xviii. 
429 p. $8.50. 

Papers principally by staff members of industrial firms. They deal 
with the factors that determine the optimum amount of funds to 
be allocated to research, the importance of research for the long- 


run success of a firm, and the ways in which a number of com- 
panies have integrated research into their organizations. 


What Makes an Executive? Report of a Round Table on 
Executive Potential and Performance. New York: Co- 
lumbia University Press, 1955. xii, 179 p. $3.50. 


A discussion of the abilities and training necessary for those 
assuming responsible positions in business, and of the methods 
adopted to recognize and develop potential executives. Among the 
participants were representatives of business and the universities. 





CURRENT BUSINESS TRENDS IN OREGON 


Life-Insurance Sales. During November 1955, sales of ordinary 
life insurance in Oregon (excluding industrial life insurance, group 
and wholesale sales under new contract, renewals, dividend addi- 
tions, ete.) were 2.8 per cent ($678,000) higher than in October and 
11 per cent than in the same month a year ago. The national figures 
showed a 6.0 per cent increase over October and a 19 per cent 
increase over November of last year. 


Index of Man Hours in Manufacturing. One of the best 
indicators showing changes in manufacturing activity is the man 
hours of industrial production workers. These figures apply only to 
personnel engaged in direct manufacturing activities; sales, office, 
and general administrative employees are excluded. The index is 
derived by the Bureau of Business Research from data supplied 
by the Oregon Unemployment Compensation Commission. The most 
recent reading covers the month of November 1955. (No adjustment 
for seasonal variation has been made. 1951 = 100.) ; 

1954 1955 1954 1955 
ss 84.9 Joly —......... 16.2 10? 8 
Feb... 79.1 85.0 Aug. ................ 88.5 114s 
Mar. 2.8 84.4 ae 104.1 
Apr. 86.8 85.3 ee =} 99.6 


May 90.4 92.7 ee 95.4 91.3 
June 92.2 102.1 Dec. . a 


Department-Store Sales. The only retail sales indicator for 
Oregon is the sales of department stores in Portland, which are 
compiled by the Federal Reserve Bank of San Francisco. The per- 
centage in dollar sales volume for periods ending January 7, 1956, 
as compared to the same periods a year ago, for Portland and other 
Pacific Coast cities are shown below: 

Rh eek Ending* 
Jan.7 


-—19 
Los Angeles .... ; wee == 16 
San Francisce-Oakland 0.0.0... —17 
Seattle ae eee ae : —19 
United States .. hl 


Four Weeks 
Ending Jan. 7 


Feb. 1 tot 


Portland 


* There were five trading days in the weck ending Jan. 7 this vear compared 
with six in the 1954 week. 

* The comparison period begins with the Jan. 31-Feb. 5 week in 1955 and the 
Feb. 1-6 week in 1954. 
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CURRENT BUSINESS TRENDS IN OREGON 


Business Failures. Dunn and Bradstreet’s series showing com- 
mercial faiiures is frequently considered an indicator of business 
health. Figures for Oregon are given below: 


1954 1955 
Liabilities 


160,000 


Liabilities 


249,000 $ 


Number 
Jan. chien - 9 s 


Employment. The number of nonagricultural workers in Ore- 
gon increased 0.4 per cent (1,700) between mid-November and 
mid-December 1955. The largest increases were in retail trade 
(4,400) and government (3,000). The largest decreases were in log- 
ging and sawmills (3,600) and canning and preserving (1,700). The 
total for December was 12,400 above that of a year ago. 


Feb. a 
ae 


a 


May 


June. 


Ee 
es 


Sept. 


14 
12 

8 
12 
14 
12 

3 


926.000 
1,332,000 
168,000 
652,000 
316.000 
392,000 
25,000 
113,000 


76,000 
157,000 
259,000 
368,000 
310,000 
236,000 
257 ,000 


009,000 


Contract 


construction 


Total manufacturing 


Lumber and wood products . 
Food & kindred products 
Other manufacturing 


Dec. 1955 


75,700 
15,500 
44,200 


135,400 
23,100 


Nov. 1955 


79,600 
17,500 
44,300 


—_——— + 


141,400 
23,100 


Dec, 1954 
78,600 
15.500 
41,300 


--—————. 


135,400 
21,000 


Oct... y 
Nov. iaedan 
a 


405,000 13 
38.000 14 
245,000 15 


319,000 
559,000 
436,000 


Lumber. Production of lumber in the Douglas-fir region of the 
Pacific Northwest was 5 per cent lower in December 1955 than in 
November and 20 per cent below December 1954. The extremely 
heavy rains in December 1955 were a contributing factor to the 
decline. Unfilled orders on December 31 were up 29 per cent com- 
pared to November 30. They were 4 per cent below the unfilled 
orders on hand the same day a year earlier: but, by January 14 the 
rate at which new orders were being received exceeded that of a 


Retail trade 
Government sain 
Other nonmanufacturing 


84,200 
75.600 
. 149,500 145,400 


..... 338,600 330,900 
. 474,000 472,300 


326,200 
161,600 


Total nonmanufacturing —............... 
Total nonagricultural employment 


Multnomah County Real-Estate Transactions. During De- 
cember 1955 there were 886 real-estate sales amounting to $8.- 
680,502 in Multnomah County. Of these 629 involved residences, the 
sales price of which was $6,258,975; 212 were vacant properties, 
$871,183; and 45 were business properties, $1,550,044. Additional 
figures are: 


year ago. The following data have been supplied by the West Coast 
Lumbermen’s Association (thousands of feet, board measure) : 


Number of sales 


Value of sales _... 


Dec. 1955 
155,837 
170,530 
712,057 


1.067.627 


Dec. 1954 
197,77: 
210,408 
741,651 


925,774 


BANK 


Nov. 1955 
163,139 
149,751 
584.759 

1,001.98] 


Average weekly production 
Average weekly orders 

Unfilled orders, end of month 
Lumber inventory, end of month 


DEBITS 


Number of mortgages 

Amount loaned 
Number of sherifll’s deeds 
Amount of sheriff's deeds 


Average residential sales price 


Dec. 1955 
886 
$8,680,502 
866 


. $8,621,699 
" 3 


$18,943 
$9,951 


Nov. 1955 
958 
£8,871,828 
918 
$9,763,775 


’ 


Dec. 1954 
957 
$9,856,967 
1,216 
$10,230,771 
5 


$38,325 
$ 9,914 


Bank debits represent the dollar value of checks drawn against the deposit accounts of individuals and business firms. Bank debits are regarded as good indicators of 
current business activity, although their value for this purpose may be impaired by the inclusion of large checks arising out of transfers of funds for the purchase of certain 


types of capital assets that do not constitute “business activity.”" The Bureau of Business Research collects bank debits from 151 banks and branches monthly. 


Dec. 1955 
Compared with 


Marketing Districts 
SE 


Portland (Portland, Hillsboro, Oregon City, ete.) 

Lower Willamette Valley (Salem, MeMinnville, etc.) ; 
Upper Willamette Valley (Albany, Corvallis, Eugene, ete.) 
North Oregon Coast (Astoria, Tillamook, ete.) 

Douglas, Coos, Curry counties 

Southern Oregon (Ashland, Medford, Grants Pass) 

Upper Columbia River (The Dalles, Hood River, ete.) 
Pendleton area a 
Central Oregon (Bend, Prineville, Redmond) 

Klamath Falls, Lakeview area 

Baker, La Grande area 

Burns, Ontario, Nyssa 


Number of 


banks 


Reporting 


136 


w 
a 


to te 


as 
Vn UwvVnt OO § = = = 


Debits 
Dec. 1955 


, 988,577,449 


992,139,642 
134,001,194 
157,401,706 
20,475,253 
53,100,307 
62,354,844 
27,103,335 
24,918,316 
26,076,918 
39,413,124 
27,888,301 
23.6914,166 


BUILDING PERMITS 


Building permits give an indication of building operations planned rather than actual construction under way. Care must be taken in interpreting these data to allow 


$1 


¥ 


Debits 


Nov. 1955 
,926,3 17,293 


934,959,631 
130,261,978 
146,977,177 
18,101,882 
52,768,163 
64,632,563 
31,620,089 
26,063,176 
27 .746,163 
38,295,124 
32,346,429 
22,571,618 


Debits 
Dec. 1954 


$1 520,888,714 


944,882,714 
132,922,224 
144,928,203 
19,201,279 
51,833,016 
61,764,419 
28,419,538 
29,236,782 
25,219,799 
32,270,915 
27,549,314 


22,655,511 


Nov. 1955 


+ 4.1 
+ 6.1 
+ 2.9 
+ 7.1 
+-13.1 
+ 0.6 
— 3.5 
—14.3 
— 4.4 
— 6.0 
+ 2.9 
—13.8 


Dec. 1954 


for the lag which may elapse between the issuance of the permit and the beginning of actual construction. The data have been collected by the Bureau of Business Research. 


Albany... 


Bend 
Coos Bay. 
Corvallis 
Eugene . 


Grants Pass. 


Hillsboro 


Klamath Falls 
McMinnville 


Medford 


North Bend 


Pendleton 
Portland 
Roseburg 
Salem 
Springfield 
The Dalles 


New 


Residential 


Dec. 1955 


§ 


10,000 


36,000 
26,824 
47,600 
38,000 
26,000 
19,000 
#2 000 
11,000 
24,300 
475,500 
27,400 
94,100 


27,480 


Lane County 
Multnomah County 


180,900 
735,200 


Wasco County 


32 other communities 


8 


390.600 


Totals 


$2,252,204 


New Noen- 

resident 

Dec. 14955 
7,000 


40,350 


186,733 
8.200 
176,641 
99,570 


7,250 


10,600 
416,600 
$76,170 

29,000 
135,998 


$1,988,465 * 


Additions, 


Alterations 


g 


& Repairs 
Dec. 1955 
6,500 
8,160 
41,329 
5,850 
38,450 
7,175 
450 
11,200 
300 
7,749 
3,600 
5,000 
728,310 
45,490 
231,912 
9,950 
6,250 
8,325 
21,525 
1,500 
224,572 


$1,413,597 


$ 


T otals 
Dec. 1955 


13,500 
18,160 
81,679 
62,150 
133,524 
60.575 
38,450 
37,200 
19,300 
276,182 
22,800 
205,944 

1 303,380 
72,890 
333,562 
9,950 
44,330 
605,825 
1,232,895 
30,500 
1,051,170 


35.6054,206 


Totas 
Nov. 1955 
22,500 
141,350 
91,306 
217,120 
213,614 
125,430 
12,950 
68,100 
27,700 
159,891 
6,155 
114,100 
2,401,180 
65,180 
245,459 
112,155 
138.314 


335,550 


2,219,935 


26.000 
$28,211 


§7 306,103 


Totals 
Dec. 1954 


DI 64,800 
45,167 
116.839 
80.600 
152,120 
72,620 
21,300 
$1,620 
6.900 
89,725 
256550 
243,900 
3,616,935 
173,459 
196 O87 
19,025 
120.277 
589,260 
2,407 042 
194.200 
394.360 


$9 233.186 
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